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 IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA,

PHASE-I, SAS NAGAR, MOHALI.

 APPEAL No: 08/2017         
         
 Date of Order: 02/05/ 2017
                      M/S JYOTI CONCAST LIMITED,

C/O VISHVANATH STEEL ROLLING MILLS,

G.T. ROAD, SIRHIND SIDE AJNALI,

 MANDI GOBINDGARH-147301. 
   ……………..
PETITIONER
Account No. K-21/GB 11/61219
Through:
Sh. Rakesh K. Shahi, Advocate
                        Sh. Ritin Shahi, Advocate.
(,Authorised Representatives.)
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED















....................... RESPONDENTS
Through
Er. A.S. GILL,
Addl. Superintending Engineer,

Operation,  Division, PSPCL, 
Mandi Gobindgarh.


Petition No. 08/2017 dated 23.02.2017  was filed against order dated 06.01.2017  of the Grievances Redressal Forum (Forum) in   case   no: CG-155   of 2016 deciding that no interest on security is payable to the petitioner.
2.

Arguments, discussions and evidences on record were held on  02.05.2017.
3.

Sh. Rakesh K. Shahi, Advocate,  the authorized representative alongwith Sh._Ritin Shahi, Advocate  attended the court proceedings on behalf of the Petitioner.  Er. A.S. Gill,  Addl. Superintending Engineer / Operation, Division, PSPCL, Mandi Gobindgarh, alongwith Sh. Bipin Dhingra, Revenue Accountant appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).


4.

Presenting the merits of the case, the petitioner’s counsel stated that the petitioner was having Large Supply category  connection with sanctioned load  of  4386.344 KW  and Contract Demand (CD) of 4936 KVA  operating under Operation Division, Mandi Gobindgarh.  The connection of the petitioner was disconnected on 10.04.2013 vide PDCO No. 058/75937 dated 09.04.2013 due to non-payment of energy bill.  The defaulting amount was adjusted against the security consumption.  However, on termination  of agreement between petitioner and the PSPCL, the installation of petitioner was checked by the MMTS on 01.07.2013  and  DDL was taken and directed the Operation Division to bring the  Meter & VT/PT unit to M.E. Lab for further checking/testing.  


He next submitted that the petitioner had requested so many times to refund the security of  about  Rs. 60 lakh alongwith interest but was not being paid.  A request letter dated 16.10.2015  was also written to the Respondents PSPCL requesting  them to refund the security alongwith interest.   However, the amount  of security was not refunded by the  PSPCL.  The petitioner agitated for non-refunding of Security   and put up an appeal with ZDSC which  decided on 11.05.2016  after taking the report from  MMTS and directed to refund the Security after adjusting the arrears  outstanding against the petitioner. 


  Consequent to passing of order by the ZDSC, Security refundable voucher was prepared by the respondents as per details as under:

Amount of security refundable:

Rs. 59,69,912/-

Less amount payable adjusted:

Rs.14,79,176/-

Amount refunded:



Rs. 44,90,736/-

Thus, he contested that the interest payable to the petitioner as per Regulation 33.4 of the Supply Code-2014 is as under:-

   Amount of Security refundable is Rs. 44,90,736/-.
	From
	To
	SBI Base rate as on Ist April
In %age
	Rate of interest applicable
	Amount of interest payable in 
INR

	08.05.2013
	31.03.2014
	9.7
	21.4
	8,60,966

	01.04.2014
	31.03.2015
	10
	22
	9,87,962

	01.04.2015
	31.03.2016
	10
	22
	9,87,962

	01.04.2016
	26.07.2016
	9.3
	20.6
	2,94,002

	                                       TOTAL
	31,30,892/-


   

He further stated that due to non-payment of interest on late payment of security, the petitioner filed  an appeal    before the  (CGRF)  Forum against the decision of  ZDSC.   During the course of proceedings, the Forum directed the respondent to inform about the efforts taken to remove the CT/PT unit which were not complied with by the respondents.  But the respondent has produced challan No. 186 dated 15.02.2016 stating therein date of dismantling meter as 10.04.2013.


The counsel of the petitioner further submitted that the Forum,  vide order dated 06.01.2017 decided the case against the petitioner.  As such, aggrieved with the order passed by the Forum, the present appeal is being filed before the Court of Ombudsman. 


He contested that the agreement between the petitioner and the Respondent was terminated on permanent disconnection of supply by the PSPCL. The connection of the petitioner was disconnected permanently   on 10.04.2013 vide PDCO dated 09.04.2013 and   thus, the respondent was  bound to refund the security within 30 days i.e. upto the date of 09.05.2013, failing which the respondent has to pay the interest on such refund for such period of delay at twice the SBI’s Base Rate prevalent on first of April, of the relevant year plus 2% as per Regulation 33.4 of the Supply Code-2014, which is reproduced as under:-

“Where an agreement for supply of electricity is terminated as per the provisions of the Supply Code, the distribution licensee shall refund the security (consumption) and Security (meter) after making adjustment for the amounts outstanding against the consumer within one month  of the date of termination of the agreement.  If a refund due is delayed beyond a period of one month of termination of the agreement, the distribution licensee  shall, without prejudice to other  rights of the consumer, pay interest on such refund for such period of delay at twice the SBI’s Base  Rate prevalent on first of April of the relevant year plus 2%”. 


He contended that the Forum has ordered that the petitioner  has not fulfilled the provisions of Regulation 21.2.8 of the Supply Code, which  reads as under:-


“Wherever new meter/metering equipment is installed, the  meter shall be sealed by the distribution licensee immediately thereafter in the presence of the consumer.  The sealing of the consumer meter shall be governed as per Regulation-12 of CEA (Installation and Operation of Meters)-Regulations-2006.  No liability shall be cast on the consumer in case of delay in affixing of the seals by the licensee.  The seals of the meter shall be removed only by the licensee, as and when required and no consumer shall tamper with, break or remove the seal (s) under any circumstances”. 


Further the counsel stated that the CT/PT unit was purchased by the petitioner from their own funds.  It was not the  property of the PSPCL.  Neither CT/PT unit covered under the provisions of Regulation 21.2.8 of the Supply Code-2014 nor any violation has been found on record of the said regulation on the part of the petitioner. There is no documentary, evidence on record found at any stage that the petitioner has removed the seals of the CT/PT unit which attract violation of the said Regulation.  The machinery at the factory has been dismantled due to permanent disconnection.  There was no staff at the factory premises.  Though there was no evidence about the  breaking  of seals of CT/PT unit by the petitioner, though not admitted, if broken, the same might have  been broken by the department at the time of taking DDL or at the time of removing the meter.  



He further contended that Regulation 33.4  of the Supply Code-2014 is independent Regulation.  There is no condition in this Regulation according to which the Security  by the respondents can be  withheld for any reason.  The CGRF(Forum) has grossly erred by putting condition that due to violation of Regulation 21.2.8 of Supply Code-2014, the PSPCL was justified to withhold security  and no   interest is  payable under Regulation 33.4 of the Supply Code-2014.  


Further, the meter was sent to M.E. Lab on 15.02.2016.  When during the period of  more than three years, the CT/PT unit was not taken into custody by PSPCL, it was presumed that the same  was not to be sent to M.E. Lab and was then disposed  by the petitioner to avoid expenses of guarding the same by deputing employee.


The counsel of the petitioner contested that the respondents has produced fake records before the Forum.  In the  Challan,  date of dismantlement of  the meter  was mentioned as 10.4.2013 and on the basis of this, the Forum recorded in the order that the meter was  dismantled and taken into custody on 10.04.2013. However, during proceedings, Memo  dated 01.07.2013 of Sr. Xen, MMTS Khanna was also produced in which it has been stated that the meter was  checked at the premises of the petitioner on 01.07.2013 and DDL was done.  When as per Challan of PSPCL, the meter was dismantled on 10.04.2013, how it was available for DDL on 01.07.2013.  The Forum did not take cognizance of the fake record produced by the respondents and as such, the impugned order is likely to be quashed on this ground also. 


The counsel argued that it was the duty of the respondent  to take the custody of the CT/PT unit immediately after disconnection of connection, hence, onus was not on the petitioner to send the CT/PT unit to the PSPCL.  Moreover, there are so many omissions and lapses on the part of the respondent, such as, letter to Xen, MMTS was written after three months from the date of disconnection.  The instructions by Xen/MMTS to replace the paper seals within ten  days  were not complied with.  When, the meter was dismantled and taken to M.E. Lab., CT/PT unit was not taken for three years and therefore,  the petitioner was forced and compelled to dispose of the CT/PT unit after a gap of three years.  In the end, he requested  to pay an amount of Rs. 31,30,892/- as interest on late refund of security in the interest of justice. 
5.

Er. A.S. Gill,  Addl. Superintending Engineer representing the respondents submitted that  it is correct upto the extent that the connection of the petitioner was disconnected on 10.04.2013 but his defaulting amount was adjusted after the decision of the ZDSC and his agreement was also not terminated.  As per Regulation 33.1 of Electricity Supply Code-2014, it is only on continued default in payment of amount due for a period more than six months, the PSPCL shall terminate the agreement, remove electricity  line and works connected with the supply of Electricity to the consumer.   The meter of the petitioner was checked at site by the MMTS and in his checking report, he ordered to bring  the meter and CT/PT in the M.E. Lab for internal checking.  But in this  case, the petitioner did not allow the meter and CT/PT to be removed after due checking  from MMTS.  He rather sold the CT/PT with the machinery installed and did not allow PSPCL to settle the accounts. 


The respondents further submitted  that the petitioner had  requested to refund the security on 16.10.2015 and as such, he  never applied for refund of security before 16.10.2015. The petitioner submitted his request for refund of security on 16.10.2015 and the CT/PT was sold by him, hence, it could not be returned to the M.E. Lab. for checking.  Last payment can only be ascertained only after checking of accuracy of  Meter/CTPT in the M.E. Lab.


The case was  presented before the ZDSC, where after studying the line  losses etc. and taking lenient view,   it was decided by the ZDSC  to refund the  amount of Security (consumption)  and Security (Meter) after adjustment of outstanding amount against him.  The ZDSC studied the line losses from where the Supply was given ,  which  otherwise is not the proper procedure as there may be difference in  Consumption of Grid meter or consumer meter or there may be some kind of tampering etc.   Furthermore, Regulation 33.4  of the Supply Code-2014 clearly states that where the agreement for supply of Electricity is terminated as per provision of Supply Code, only there, the security (Consumption) and  Security ( Meter) shall be refundable within same time frame.  It has also clearly been mentioned in this Regulation “ That on termination of the agreement, the consumer shall pay all  sums due under the old agreement as on  the date of its  termination”.  As such, the petitioner is not eligible for benefits of Regulation 33.4 of the Supply Code-2014. as he never paid the outstanding dues and remained defaulter till the date of decision of the ZDSC, on the basis of which refund was paid”.  Also he did not follow proper procedure to get the CT/PTs checked rather he sold out the same at his own level.  


The respondents also stated that it is true that a challan No. 186 dated 15.02.2016 was prepared by the concerned JE to check/return the Meter in M.E. Lab.  In this challan, it is mentioned that this connection was disconnected vide  PDCO No. 58/75936 dated 09.04.2013 on 10.04.2013 that means the supply to this premises was disconnected on 10.04.2013 and the readings were also mentioned by the JE on this PDCO.  That does not mean that this meter was dismantled on 10.04.2013. 


While submitting grounds of appeal to the petition, he filed an application before the ZDSC which decided that the amount of security be refunded after adjustment of arrears outstanding against him.  Accordingly, the amount of security was refunded to him.  Further, it is wrong to state that the agreement was terminated from date of issue of PDCO.  Regulation 33.1 clearly states :-

“That  in case of continued default in payment of any amount due to the distribution  licensee by any consumer for a period of more than six months, the distribution licensee shall terminate the agreement executed with the consumer and may remove the electric line or work connected with the supply of electricity to the consumer.”
Also in this case, although the consumer was defaulter,  he did not allow the works connected with supply of electricity i.e. Meter & CT/PT to be removed after due checking.  He sold the CT/PT and did not allow PSPCL to settle his  accounts.  But in this case, the   agreement  of Supply of Electricity was not terminated as per provisions of Electricity  Supply Code as the petitioner must have allowed to remove the electric lines & works connected with Supply as per Regulation 33.1 of the Supply Code-2014 before terminating the agreement.


Further he pleaded that as per  Regulation 33.3 of the Supply Code- 2014, the consumer should have paid all sums due under the old agreement as on the date of its termination to become eligible for refund.  The petitioner never paid the outstanding amount  and remained the defaulter till the date of  decision of the ZDSC, hence, he is not eligible to  take benefit of Regulation 33.4 of the Supply Code-2014.   The petitioner is fudging the facts that his CT/PT is not covered under the provisions of 21.2.8.   He is cleverly  mentioning only those points which suits him and ignoring other Regulations.   It has clearly been mentioned in the Regulations 21.2.2 & 21.2.3 of the Supply Code-2014 that the consumer can opt to provide his own meter & this meter  should be installed by the Licensee & safety of the meter should be governed  as per Regulation 13(2)  CEA ( Installation & Operation of meters)- Regulation 2006, which is reproduced as under:-


“The consumer shall, as far as circumstances 
permit, take 
precautions for the safety of consumer meter installed in his 
premises, belonging   to  Licensee”.


The counsel of the petitioner contested that  also as  per Section- 6(2)  (b)   of CEA   (Installation & Operation)-
Regulation-2006 which   reads as under:-



“Meter (as per definition includes CT/PT) purchased by the consumer shall be tested, installed and sealed by the Licensee.  The consumer shall claim the meter purchased by him as his asset only after it is permanently removed from the system of the licensee”.
 Thus, as mentioned above,   the ownership of meter, whether or not purchased by the consumer lies with the  Licensee till it is removed permanently from the premises and handed over to the consumer after proper checking in the M.E. Lab  after following due procedure.  Further as per Regulation 21.2.8 of the Supply Code-2014 and as per Section 12 (2) (b) of Chief Electricity Authority (Installation and Operation of Meter) Regulation-2006 ,  “ Seals of consumer  meter shall be removed only by the licensee.  No  consumer shall tamper with, break or remove the seal (s) under any circumstances   Any tampering, breaking or removing the seals from meter shall be dealt with as per relevant provisions of Act:”




Since the consumer  broke open the seals and sold the  metering equipment without getting it checked from M.E. Lab for accuracy, he could have been charged with the offence of Theft of Electric lines and materials  as per section 
136(1) of Electricity Act-2003, reproduced as under:-


“Whoever dishonestly-cuts or removes or takes away or transfers the electric line, material or  meter from a tower, pole, any other installation or place of  installation or any other place, or site where it may be rightfully or lawfully stored, deposited, kept stocked, situated or located, including during transportation, without the consent of the licensee or the owner, as the case may be, whether or not the act is done for  profit or gain; is said to have committed an offence of theft of electric lines and materials, and shall be punishable with imprisonment for a term   which may extend to three years or with fine or with both”.  As such, the  petitioner had no right to sell the CT/PT claiming them to be private till the same was checked in the M.E. Lab and handed over to the petitioner after settling his account and after permanently removing   the meter.



He submitted that the petitioner is saying with the  presumption  that CT/PT was not to be sent to the M.E. Lab and was thus, disposed of. By making this statement, the petitioner is clearly confessing that he had never asked for settling  the accounts before 16.10.2015 and thus, is not fulfilling the eligibility as stipulated in Regulation 33.4 of the Supply Code-2014 for refund of the security.   He admitted that it is true that on the challan No. 186, the date of dismantlement of meter  has been mentioned  as 10.04.2013 but it is not possible that the meter dismantled on 10.04.2013 could be checked from MMTS on 01.07.2013.  So, the register of return of meter dismantled from the consumer premises i.e. ME-IV was checked and it was found that the meter was dismantled and returned to the office by JE concerned on 06.02.2016.  The CT/PT unit being a bulky equipment is dismantled & taken directly to M.E. Lab on the date of  checking in M.E. Lab.  But as per the statement of the Junior Engineer concerned whenever he went to consumer premises to take the CT/PT for checking in the M.E. Lab,  he found the premises locked. However, the meter was dismantled and returned to M.E. Lab after the request of the petitioner to refund the ACD but the CT/PT was found missing.


In the end, he submitted that  since the refund of the security was delayed due to the mistake of the petitioner himself as the agreement  could not be terminated in time after getting the accuracy of the Metering equipment, checked from  M.E. Lab. and  getting the dues cleared from the petitioner after making adjustments.  Hence, the petitioner has no right to claim interest on the refunded amount as the  refund was made well in time after the decision of the ZDSC and prayed to dismiss the appeal of the petitioner.
6.

The relevant facts of the case are that the Electric Connection of the Petitioner was disconnected on 10.04.2013 due to continued default in payment. The defaulting amount was adjusted against Security (Consumption) and Security (Meter) and the balance Security remained lying  with the Respondents. The balance Security was not refunded / adjusted because after disconnection, 66KV CT & PT  metering equipments were sold off by the Petitioner without getting it checked from the M.E. Lab. which was statutorily required for settling the account of the Petitioner.  As a result, last payment could not be ascertained without checking the accuracy of the Meter / CT & PT in M.E. Lab.  The Petitioner requested only on 16.10.2015 to refund the Security as the CT & PT was sold of by him.  The case was represented by the Petitioner before the ZDSC, Central Zone, PSPCL, Ludhiana which in its meeting held on 11.05.2016, decided that the amount of Security be refunded after adjusting the amount outstanding against him and after pre-auditing the same. 


Accordingly, the balance amount  of Security amounting to Rs. 4490736/- was  refunded to the Petitioner on 26.07.2016  after adjusting a sum of Rs. 14,79,176/- on account of amount outstanding against him.  After receipt of the Security amount, the petitioner approached the Respondent to pay the interest on delayed refund of Security but his request was rejected   The petitioner then approached the Forum which decided on 06.01.2017 that no interest on Security is payable.




The Petitioner has, in his petition, raised the main issue of withholding  of Security ( resulting due to delayed payment) by stating that the Regulation 33.4 of Supply Code-2014 does not have any condition for withholding Security for any reason.  The Counsel of the Petitioner stated that the Forum has grossly erred by putting condition that due to violation of Regulation 21.2.8 of supply Code – 2014, the Respondents were justified to withhold Security and no interest is payable under Regulation 33.4 of Supply Code-2014.




The supply of the connection was permanently disconnected on 10.04.2013 due to non-payment. The installation was checked and DDL was done on 1.7.2013 by MMTS.   The meter of the unit was dismantled and taken into custody by the Respondents. The meter was sent to ME Lab. on 15.02.2016 for checking/testing.   The Petitioner further argued that when during the period more than three years,  the CT & PT were  not taken into custody by PSPCL,  it was presumed that the same was not be sent to ME Lab. and was then disposed off by the Petitioner to avoid expenses of guarding the same by deputing employee.




The Counsel further stated that it was the duty of the Respondent to take the custody of Metering Equipment (Meter and CT & PT unit) immediately after disconnection of supply and onus was not on the Petitioner to send the CT & PT to PSPCL M.E. Lab.  He prayed to quash the order of the Forum dated 06.01.2017 and order to pay an amount of Rs. 31,30,892/- as interest on late refund of Security as per provisions contained in Regulation 33.4 of the Supply Code-2014 and prayed to allow the appeal.




The Respondents argued that the connection of the Petitioner was disconnected on 10.04.2013 due to non-payment but his agreement was not terminated.  As per Regulation 33.1 of Electricity Supply Code – 2014, it is only on continued default in payment of   amount due for a period more than six months, the PSPCL shall terminate the agreement, remove electricity line and works connected with the supply of electricity to the consumer.  The meter of the petitioner was checked by MMTS at site.  In its checking report, the Addl. SE / MMTS ordered to bring the meter and CT & PT in the ME Lab for internal checking.  But the Petitioner did not allow the meter and CT & PT to be removed after due checking from the MMTS.  He rather sold the CTs & PTs unit with the machinery installed and did not allow the respondents to settle his account.  The petitioner requested for refund of Security on 16.10.2015 and not prior to that.  Therefore, the matter was referred to ZDSC which decided to refund the amount after adjustment of outstanding amount against the Petitioner.  Accordingly, Security amounting to Rs. 44,90,736/- was refunded to the petitioner after adjusting a sum of Rs. 14,79,176/- on account of amount outstanding against the Petitioner.   Thus the refund of Security was delayed to the Petitioner due to his non compliance of provisions laid down in Regulation 33.1 read with regulation 33.4 of Supply Code – 2014.  The Petitioner has no right to claim interest on refunded amount as refund was made well in time after decision of ZDSC.  The Respondents prayed that the Appeal may be dismissed.



The petitioner has, in his appeal, raised the issue as to whether or not the agreement between the Petitioner and the Respondent was terminated as a result of Permanent Disconnection of Electric Supply and the respondent was bound or not to refund the Security within 30 days failing which the respondent has or  has not to pay interest on such refund on such period of delay at twice the SBI’s Base Rate equivalent on first of April of relevant year plus 2% as per Regulation 33.4 of Supply Code – 2014  amended to Bank rate ( as on 1st April of each year) as notified by RBI plus 4%.  The Petitioner argued that his Electric Connection was permanently disconnected on 10.04.2013 and the respondents were bound to refund the Security upto 09.05.2013 and in the event of its failure to do so, they were liable to pay interest in terms of provisions contained in Regulation 33.4 of Supply Code – 2014.  But the Security was not refunded taking the plea that 66 KV  CT &  PT purchased by the Petitioner from his own funds,  was not returned to the PSPCL ME Lab. He approached the ZDSC which ordered on dated 11.05.2016 to refund the Security ignoring the plea of Respondent that CTs & PTs  were  not returned by the Petitioner. Consequent to the said order of ZDSC, Security amounting to Rs. 44,90,736/- (after adjusting the defaulting amount payable), was refunded vide Refund order dated 26.07.2016.  




I find no merit in the contention of the Petitioner that since the agreement between the Petitioner and the respondents  was terminated on permanent disconnection of supply by the PSPCL, the connection of the petitioner was disconnected permanently on 10.04.2013 vide PDCO dated 09.04.2013 and the respondents were bound to refund security within 30 days from the date of issue of the aforesaid PDCO i.e. by 09.05.2013, failing which the respondents has to pay the interest on such refund for such period of delay at twice SBI’s Base rate prevailing on 1st  of April as per regulation 33.4 of the Supply Code 2014 amended vide PSERC notification dated 22.06.2016. The regulation 33.4 of the Supply Code-2014 read as under:-

“Where an agreement for supply of electricity is terminated as per the provisions of the Supply Code, the distribution licensee shall refund the security (consumption) and Security (meter), after making adjustment for the amounts outstanding against the consumer within one month of the date of termination of the agreement.  If a refund due to delayed beyond a period of one month of termination of the agreement, the distribution licensee shall, without prejudice to other rights of 
the consumer, pay interest on such refund for such period of delay at  Bank Rate ( as on 1st April of each year) as notified by RBI + 4%.”


 
    The next issue raised by the Petitioner is that the Forum erred in observing that the Petitioner has not fulfilled the provisions of Regulation 21.2.8 of Supply Code – 2014, which reads as under:-



“Wherever new meter/ metering equipment is installed, the meter shall be sealed by the distribution licensee 
immediately 
thereafter in the presence of the consumer.  The sealing of the consumer meter shall be governed as per regulation 12 of CEA (Installation and Operation of meters) Regulation 2006.  No liability shall be cast on the consumer in case of delay in affixing of the seals by the licensee.  The seals 
of the meter shall be removed only by the licensee, as and when required and no consumer shall tamper with, break or remove the seal (s) under any circumstances.”
   

 
   He stated that CT& PTs were purchased from their own funds.   It was not the property of the PSPCL.  Neither CT& PTs covered under the provisions of regulation 21.2.8 nor any violation has been found on record of the said regulation on the part of the Petitioner.  There is no document, evidence on record found at any stage that the Petitioner has removed the seals of the CT & PTs which attract violation of the said regulation.  The machinery at the factory has been dismantled due to permanent closure.  Though, there was no evidence about the broken of seals of CT & PTs by the petitioner, though not admitted, if broken, the same might have broken by the department at the time of taking DDL or at the time of removing the meter. I find that this contention of the Petitioner, ignoring other regulations, is not tenable. It has been clearly  mentioned in Supply Code-2014 Regulation 21.2.2 and 21.2.3 that  the consumer can opt to provide his own meter & his meter should be tested and  installed by the Licensee & safety of the meter should be governed as per regulation 13 (2) CEA (Installation & Operation of meters) - Regulation -  2006 which is reproduced as under:-


“The consumer shall, as far as circumstances permit, take 
precautions for the safety of consumer meter installed in his 

premises, belonging to licensee”.



Also as per section 6 (2) of CEA (Installation & Operation) - Regulation - 2006 ,reproduced below:


” Meter (as per definition includes CT/PT) purchased by the consumer shall be tested, installed and sealed by the licensee. The consumer shall claim the meter purchased by him as his asset only after it is permanently removed from the system of the licensee”.



I also noted the petitioner’s contention that Regulation 33.4 of Supply Code - 2014 is an independent regulation.  In the first line of Regulation 33.4 itself, it has been clearly mentioned that, “where the agreement for supply of electricity is terminated as per provisions of Supply Code”.  So how Petitioner can say it is an independent regulation.  He has to comply with the provisions of Electricity Supply Code - 2014 to become eligible for refund.




I also observed that the petitioner presumed that CTs & PTs was not to be sent to ME Lab & was thus disposed of.  By making this statement, the petitioner is clearly confessing that he had never asked for settling the account  before 16.10.2015 & thus is not fulfilling the eligibility as stipulated in Regulation 33.4 of Supply Code - 2014 for refund of the security.


Another issue raised by the Petitioner is, production of fake record by the respondents before the Forum.  The Counsel argued that the respondents  produced before the Forum challan No. 186 dated 25.02.2016 vide which the meter was sent to M.E. Lab.  In the challan, date of dismantling the meter was mentioned as 10.04.2013.  But on the basis of this challan, the Forum recorded in its order that the meter was dismantled and taken into custody by the respondents on 10.04.2013. During the proceedings, Memo. dated 01.07.2013 of Sr. XEN/MMTS, PSPCL, Khanna was also produced in which it has been stated that the meter was checked at the premises of the Petitioner on 01.07.2013 and DDL was done whereas as per challan, the meter was dismantled on 10.04.2013.  It needs to be probed as to how it was available for  the DDL on 01.07.2013 at site. The Forum did not took cognizance of the fake record produced by the respondents.  I find that on challan No. 186 of ME Lab, the date of dismantlement of meter has been mentioned as 10.04.2013 but it is not possible that the meter dismantled on 10.04.2013 could be checked by MMTS on 01.07.2013 so the register of return of meter dismantled from the consumer’s premises i.e. ME-IV  was checked and it was found that the meter was dismantled and returned to the Sub Divisional Office by JE concerned on 06.02.2016.  



So far as the contention of the Petitioner that the Respondent was duty bound to take the custody of the CTs &  PTs immediately after disconnection of supply is concerned, I find merit in the reply given by the respondents that the CTs & PT’s, being a bulky equipment, is dismantled and taken directly on the date of checking to ME Lab.  




After going through the submissions made by the petitioner, written reply of the respondents and oral arguments of the petitioner and the representative of PSPCL as well as perusing the other record, hearing both parties at length, it is held that the connection of the petitioner was disconnected owing to non-payment of dues.  As per Electricity Supply  Code – 2014, Regulation 33.1, if the outstanding dues remained unpaid for more than six months the Distribution Licensee shall remove the Electric Line or works connected with supply of electricity to the consumer and will terminate the agreement.    So, the officers / officials must have thought that the consumer might get his connection reconnected after paying his dues and might have written letter after feeling sure that the petitioner will not getting the connection reconnected but the meter and CT’s & PT’s of the consumer were not sent to the M.E. Lab. as the premises of the petitioner was found locked every time when JE stately went to the premises of the consumer.  But no documentary evidence was produced by the Respondents.  As per Regulation, Meter and CTs & PTs should have been  dismantled and returned to M.E. Lab.  After the request of the petitioner to refund the Security (consumption) and Security (Meter), the Respondents found that CT’s & PT’s were missing and meter was dismantled.  Hence, Respondents are fully responsible in this regard  & violated the provisions contained in Regulation. 



I noted the contention of the Petitioner about the availability of CT & PT till he entered into agreement dated 22.02.2016 with M/s S.K. Bansal Industries, Sirhind, I perused the aforesaid agreement and found that the same was simply on a plain paper and even not attested / authenticated by Notary Public and thus is not a valid legal document.  I, therefore, hold that the Petitioner’s contention in this regard can not be relied upon.




As a sequel of above discussions, I have come to the conclusion that the refund of the security was delayed due to the mistake of the petitioner himself as the agreement has not been terminated in time after getting accuracy of the metering equipment  checked and getting dues cleared from the petitioner or after making adjustment.  Though, the seals of the meter and CT & PT  were required to be removed only by the Licensee as per regulations ibid, the Petitioner himself got removed the CT & PT unit and sold the same to other industry without getting it tested from the M.E.  Lab. of the respondent and also without consent / presence of respondent. Thus, it became a point of dispute for non-finalizing of Security refund.  I also find that the Petitioner did not produce any documentary evidence in support of his contention of having made requests to Respondents for release of Security after permanent disconnection from 10.04.2013 to 15.10.2015.   So the petitioner has no right to claim interest on the refunded amount of security in terms of Regulation 33.4 of Supply Code - 2014 for the period from 8.5.2013 to 26.7.2016 as per applicable  Regulations. I also observe that the respondent did not exercise necessary vigilance / prudence to keep a track on the events affecting settlement of account and timely refund of security resulting into delayed refund and avoidable dispute.  Therefore, I feel that, in the interest of natural justice, Petitioner should be paid interest from the date of his request (16,10.2015) upto date of refund of Security ( consumption) & Security ( meter) at simple rate of RBI Bank Rate.  So, it is held that the respondents should pay interest at  Simple interest at RBI Bank rate from 16.10.2015 upto date of  refund of balance of Security (consumption) & Security (meter) i.e. upto 26.07.2016 

7.      The appeal is disposed off accordingly.
8.
 In case, the Petitioner or the Respondents ( Licensee) is not satisfied with the above decision, he is at liberty to seek appropriate remedy against this order by filing an Appeal before the appropriate Body in accordance with Regulation 3.28 of Punjab State Electricity Commission (Forum & Ombudsman) Regulations – 2016
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Place: SAS Nagar (Mohali)



           OMBUDSMAN
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